
 
 

Warsaw, 23 March 2020 

 

Mr Mateusz Morawiecki 

Prime Minister of the Republic of 
Poland 
 

Ms Jadwiga Emilewicz 

Minister of Development 
 

Mr Tadeusz Kościński 

Minister of Finance 
 

Ms Marlena Maląg 

Minister of Family, Labour and Social 
Policy 

 

 

Dear Prime Minister and Ministers, 

On behalf of the companies gathered together in the Association of Business Services Leaders 

(ABSL), we are sending a number of remarks to the Draft Act of 21 March 2020 on amending 

the Act on particular solutions connected with preventing, counteracting and combating 

COVID-19, other contagious diseases and the crisis situations caused by them and amending 

certain other acts (the “Draft”), as well as demands for other changes. 

 

Among the most important demands are: 

 

1. Postponing the deadline for submitting tax declarations and depositions until at least 1 

July 2020. 

2. Supporting liquidity by releasing monetary resources gathered on VAT accounts and 

accelerating the return of VAT from declarations. 

3. Postponing the entry into force of the new VAT rate matrix and the introduction of JPK-

V7M and JPK-V7K until the end of 2020. 

4. Subsidising remuneration during the economic downturn or reducing working time in the 

case of lower turnover, reduced scale or a stoppage in company activities in order to 

maintain employment levels. 

5. Extending the validity of medical certificates and suspending preliminary occupational 

medical examinations. 

6.  Extending by law the validity of documents legalising the work of foreigners in the 

Republic of Poland. 
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Detailed demands and proposals for changes to the Draft: 

Concerning tax and finance 

 

1. Postpone the administrative deadlines concerning obligations of an informational 

or reporting nature, or do not impose penalties for late submission, including 

concerning National Council of the Judiciary obligations such as submitting financial 

statements – postpone the deadline by three months - by law, not on the basis of a 

regulation by the Minister of Finance, as is currently the case. 

It is crucial to allow remote communication with the tax authorities (not only through the 

epuap, but also through the official email boxes of tax inspectors), as well as the 

electronic transmission of copies or images of documents. 

 

2. Postpone the deadline for submitting tax declarations: 

• CIT-8 – postpone by 3 months; excise, VAT-7 for February and March, VAT-UE, JPK, 

IFT- 2R for 2019, ORD-U for 2019) – to the end of September 2020. The Act does not 

specify this, even though it is in the justification. 

• Clearly indicate that Article 31za also applies to reporting that should have been 

submitted by 31 March or thereafter, with cross-border schemes also taken into 

consideration in the postponement. 

• Abolish the obligation arising from the provisions of Article 86j par. 4 of the Tax 

Ordinance, i.e. the need for MDR-3 information to be signed by all members of a 

taxpayer’s corporate bodies, introducing instead the possibility of MDR-3 information 

being signed in accordance with the method of representation of a given taxpayer. 

 

3. Postpone/extend the deadline for the introduction of the new JPK_VAT and VAT 

matrices. 

As a result of absences in accounting departments and IT companies, the proper and timely 

introduction of the new JPK will be very difficult to achieve. The deadlines for JPK and 

the VAT matrix should be postponed to the end of 2020, rather than the end of June 

2020. 

 

4. Permit the acquisition of simplified forms of credentials 

We move for the possibility of applying simplified forms of credentials (electronic version, email 

version) or postponing the requirement to obtain such documents (e.g., at present Italian tax 

offices do not issue tax certificates in paper form, including residence certificates). 

 

5. Support liquidity by releasing monetary resources gathered on VAT accounts and 

accelerating the return of VAT from declarations. 

We propose simplifying the procedures for using funds gathered on VAT accounts, and 

accelerating the return of VAT to current accounts (from 60 days to 25 days). 
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6.  Extend the period for reporting payments made to accounts not on the ‘white list’ 

to 21 days (currently, the Draft extends that period to 14 days) 

The preventive measures aimed at limiting the spread of COVID-19 will make it even more 

difficult to comply with the current requirement, which is already a challenge for large 

companies submitting dozens or hundreds of forms every day. There is an additional difficulty 

in that only a small group of people are authorised to sign such declarations (a power of 

attorney to sign declarations does not extend to ZAW-NR declarations). 

The online form for such declarations, which could be helpful in the current situation, does not 

provide for masses of data to be read; detailed data on the entity paying and the entity issuing 

an invoice must be filled in each time, which means that submitting a large number of accounts 

when using the form from the moment of its introduction is infeasible. 

 

7. Change the unjustified extension of the period for issuing individual 

interpretations 

The Draft proposes a 3-month extension of the period for issuing individual interpretations in 

the case of applications submitted before the act enters into force. It also proposes that the 

Minister of Finance be able, by way of a regulation, to additionally extend that period for a 

maximum of an additional three months. In effect, the period for the issuance of an 

interpretation may be extended by 6 months. We point out that individual interpretations are 

an instrument for protecting taxpayers, and we therefore move that the provision be changed, 

with a wording introduced in whose light authorities may extend the period for issuing an 

interpretation by a maximum of two additional months. 

 

8. Postpone the reporting obligations connected with what is known as the act on 

payment gridlocks. 

In accordance with the new tax regulations, capital groups and entities whose revenue exceeds 

EUR 50 million annually are obliged to submit reports to the Minister of Entrepreneurship and 

Technology (MPiT) on their use of payment terminals in commercial transactions by the end 

of January 2021 for the year 2020. 

Businesses believe that, in the current situation, that deadline should be extended. First of all, 

in the case of large taxpayers conducting many commercial transactions monthly, every new 

reporting obligation entails changes in their accounting systems in order for the required data 

to be generated automatically. At present, no template of the report to be submitted by 

businesses has been published. 

We demand that the first reporting deadline be postponed to 2022 such that the first report is 

submitted for the year 2021. 

 

9. Extend the period of postponement of the application of the CIT Act within the 

scope of withholding tax, and extend the period of validity of residence certificates 

We also draw attention to the need to extend the period of exclusion or restriction of the 

application of Article 26 par. 2e of the Corporate Income Tax Act. In force at present is the 

Directive of the Minister of Finance of 31 December 2018 on the Exclusion or Restriction of 

the Application of Article 26 par. 2e of the Corporate Income Tax Act, which postpones the 

application of Article 26 par. 2e of the CIT Act until 30 June 2020. We demand an extension of 
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the period of that postponement until an amendment of the CIT Act is adopted within the scope 

of WHT as announced by the Ministry of Finance. 

Restricting the access of foreign partners to their tax authorities may make it difficult for Polish 

taxpayers to obtain residence certificates from those partners, or other information connected 

with due diligence concerning WHT. In this context, it would therefore be appropriate for 

entities to be able to: not collect withholding tax or collect it at the rate provided in the relevant 

agreement for avoiding double taxation, even in the absence of a current residence certificate 

– with the obligation to supplement certificates by, e.g., the end of half-year I of 2020. 

Alternatively, we propose extending the period of validity of currently held residence 

certificates (e.g. by half a year). Additionally, it would be desirable to increase the amount up 

to which copies (scans) of certificates can be used, and to extend the deadline for paying 

withholding tax – given the abovementioned difficulties in obtaining new certificates. 

 

10. Defer the obligations connected with reporting TP-R schemes and preparing TP 

documentation for 2019 

We point out that the deadline for submitting the TP-R form is 30 September 2020. Faced with 

the current situation, and given the fact that the form requires much more detailed information 

than was the case in previous years, the provision of which entails the involvement of more 

personnel and more time, entrepreneurs demand an extension of that deadline to the end of 

2020. 

 

11. Suspend for 2019 and 2020 the activities set out in Article 15e and 15c of the CIT 

Act 

We must expect that businesses will experience a decline in revenue for the year 2020, and 

this will translate into a less advantageous threshold (5% or 30% of taxable EBITDA) of 

deductions resulting from the above articles. In effect, this would lead to a deepening of the 

scale of ineffective tax costs, and would therefore further worsen the position of taxpayers. 

 

12. MDR reporting 

The Minister of Finance should confirm that the use of the benefits of the protective package 

will not entail an obligation to report tax schemes to the head of the National Tax Administration 

(KAS), and in particular that the main benefit criterion is not met. 

 

13. Increase depreciation amounts, both one-off amounts from PLN 100,000 and unit 

amounts from PLN 10,000 

We demand an increase in depreciation amounts, both one-off amounts from PLN 100,000 

(e.g. to PLN 500,000) and unit amounts from PLN 10,000 (e.g. to PLN 50,000); in the current 

situation, this could provide businesses with much needed help. 
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14. Cancel tax and ZUS contributions due for the first three months of 2020 for micro, 

small and medium businesses adversely affected by the current situation 

It must be noted that a deferment of the above public law obligations will not constitute real 

help for businesses particularly affected by the current situation. After the end of the deferment 

period, those businesses will still have problems paying the amounts that have accumulated. 

For this reason, it is necessary not to defer, but to cancel, tax amounts and ZUS contributions 

due for the duration of the epidemiological crisis. 

 

15. Introduce a statutory right to demand a reduction in rent (in connection with most 

employees working remotely), and not only for lessees in shopping centres. 

 

Concerning legal labour regulations and the labour market 

 

1. Remote work 

Employers should not be liable in a situation where an accident occurs while an employee is 

working remotely pursuant to the Draft, provided the employee was working at home. 

A change in employment conditions solely involving delegating an employee to remote work 

should not require notification to the employee about that change. 

It should be possible for employees to make tax deductions of the costs they incur when 

working at home using their own equipment, or of other costs related to teleworking (e.g. 

internet, purchases of equipment, or adapting the place of work to office requirements at their 

own expense). 

The current regulations allow employees to be sent home to engage in remote work, but do 

not take account of the approach taken to remote work in companies located within a special 

economic zone, where they can benefit from tax relief only where work is physically performed 

within that zone. It is therefore appropriate to introduce changes such that employees working 

in an SEZ can be employed under conditions of teleworking. 

 

2. Medical examinations 

In Article 1 pt. 8 of the Draft, the performance of periodic employee examinations is suspended, 

but the issue of preliminary and follow-up examinations is not regulated (i.e. Article 229 par. 1 

and par. 2 of the Labour Code). At present, a problem arises not only in the case of follow-up 

examinations. It is therefore justifiable that the provisions concerning road transport be 

extended to include preliminary examinations. The provisions should be broadened to include 

epidemiological and sanitary examinations, because it is currently impossible to conduct these 

due to the heavy burden sanitary stations now face. 

 

3. Benefits to protect jobs 

The following changes to the Draft should be considered (Article 1 pt. 10 of the Draft amending 

Article 15g): 

- Indicate expressly that the institutions described in the Article can only concern a specific 

group of employees. 
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- The entire remuneration of employees affected by the economic downturn or reduced working 

time should be subsidised, within the scope of that reduced working time, out of funds from the 

Guaranteed Employee Benefits Fund. 

- Within the scope of the condition of not falling into arrears with tax payments or contributions 

to social security, health insurance, the Guaranteed Employee Benefits Fund, the Labour Fund 

or the Solidarity Fund, we propose adding that this does not concern those businesses in 

specific situations. We also demand that consideration be given to removing this condition, 

because, at the moment when businesses apply for subsidy, in some cases conditions may 

already exist for an announcement of bankruptcy, given the loss of liquidity and the 

impossibility of their satisfying all of their creditors on time. 

- It is also necessary to equalise, as part of equal treatment, service providers/contractors 

performing specific work agreements, in particular within the scope of information technology, 

computer programming and other types of analyses, expertise and projects. Often, financial 

advisors, economists, technicians and freelancers work on the basis of specific work 

agreements – they should also be supported. 

- In par. 6, we propose giving businesses the possibility of reducing remuneration by a greater 

percentage of the value thereof, while maintaining the threshold of minimum remuneration. It 

is necessary to differentiate the possible percentage reductions in remuneration, depending 

on how long the stoppage lasts. 

- In our assessment, the subsidy from Employee Guaranteed Benefits Fund is established at 

too low a level, while the additional condition that the subsidy can be obtained “up to 50% of 

the minimum remuneration for work” means that a business may not obtain the subsidy at all, 

even if it meets all the criteria laid down in the Draft. We therefore propose indicating that 

subsidies will be provided in the amount of 70%, but not less than the minimum remuneration 

for work established on the basis of the provisions on the minimum remuneration for work. 

- The decline in turnover should not be counted earlier than from 1 February, and should be 

compared with January 2020. 

- The introduction of an obligatory procedure for applying the binding provisions for amending 

a collective labour agreement or signing understandings with company organisations is 

onerous during the period of the epidemic. 

 

4. Possibility of entrusting other work 

We also demand that account be taken of the degree of danger of COVID-19 spreading in a 

given area, so that an employer can entrust other work to an employee for a period longer than 

that which results from Article 42 par. 4 of the Labour Code. 

 

5. Possibility of sending employees on overdue leave 

In the case of leave which has been carried over from previous years, we demand that 

employers be empowered to send employees on such leave due to, for example, a work 

stoppage. It should also be possible to send employees on current leave proportional to the 

amount of time they have worked in this year, or at least on leave untaken in 2019 (pursuant 

to the current regulations, this is not overdue leave). 
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6. Employment of foreigners 

Our demands: 

a) During the period of the state of epidemiological threat, or in the case of the 

announcement of a state of epidemic as was announced in connection with the 

SARSCoV-2 viral infection, where documents legalising the work of foreigners in the 

Republic of Poland lose their validity the period of validity of those documents should be 

extended by law up to the lapse of 90 days following the date on which the state of 

epidemiological threat or state of epidemic is repealed. 

b) Authorise provincial governors to conduct foreigner residence proceedings without the 

need for the person to appear in person at the provincial office (currently, for proceedings 

to be initiated there must not be any formal defects in the residence application, and a 

failure to appear in person is considered such a defect). This change could involve 

recognising that the lack of a personal appearance by a foreigner or of their providing an 

original passport does not constitute a formal defect, and can be completed during the 

proceeding, up to the day of the issuance of a decision by the governor. 

c) Permit foreigners to submit residence applications electronically. Given the current 

restrictions on free movement, even sending an application through the Polish Post can 

be problematic. 

d) Suspend the need for entities entrusting the performance of work to foreigners to test the 

labour market and present information on the impossibility of the employer’s staffing 

needs being met on the local labour market to county administrators – in matters of 

residence and work, as well as in Type A work permits. 

 

7. Electronic documentation in employer-employee relations 

We demand the introduction of a provision enabling all documents required by other provisions 

of law concerning employer-employee relations that now must be kept in written form to be 

processed electronically (without a qualified electronic signature). Without a change in the 

provisions, employees will have to leave their homes in order to deliver documents to postal 

outlets or company headquarters; given the technical solutions currently available, this is an 

unnecessary risk. An email message with a scan/image of the original document, sent from an 

individual business 

email address to which only the employee has the password, should be a sufficient form of 

confirmation. In practice, the current state of the law does not allow employees to submit some 

documents in this effective manner. 

 

8. Activities supporting employers and employees 

In order to combat COVID-19, ABSL demands that an employer have the right to take 

adequate measures appropriate in the circumstances, particularly the following rights: 

- To demand that an employee inform them of whether they have recently been in a place 

threatened with COVID-19 contamination; 

- To check employees’ state of health before admitting them to work, in particular by measuring 

their body temperature; 
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- Where there is a justifiable suspicion that an employee is infected with COVID-19, or has 

recently been in a place contaminated with COVID-19, or has had contact with a person 

infected with COVID-19, to demand that the employee go through an relevant medical 

examination; 

- To introduce additional sanitary or Health & Safety requirements in the work establishment; 

- For a justifiable period of time, not to admit an employee to work where there is a justifiable 

suspicion that they are a carrier of COVID-19; 

- To delegate an employee to a location threatened with COVID-19 contamination only in 

necessary cases and only upon the employee’s consent, unless the nature of the activities 

conducted by the employer or the nature of the work require such travel, or where a refusal by 

the employee could cause difficulties in running the business that are impossible to overcome, 

or could expose third persons to a loss of health or life; 

- The above should also apply to persons employed on the basis of civil law contracts. 

In light of the current situation, we appeal for the inclusion of the above demands and changes 

in the Draft. We also declare our readiness to co-operate and consult on legal and tax solutions 

to support the Polish economy during this time that is difficult for everyone, including 

businesses. 

 

Yours faithfully, 

 

 

 

Jolanta Jaworska 

Vice-President, Advocacy Public Affairs & Regulatory  

Association of Business Service Leaders 

 

 

 

 

 

Marcin Nowak 

Head of the Management Board 

Association of Business Service Leaders 


